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MEMORANDUM TO MINISTER
RECOMMENDATIONS ON WHETHER TO DESIGNATE

THE BRADFORD BYPASS PROJECT
(For Decision and Signature)

TIMELINE

Your decision 1s requested by May 3, 2021 (external deadline) to allow the Impact
Assessment Agency of Canada (the Agency) to post the decision within the 90-day legislated
time limit (May 4, 2021).

PURPOSE
To seek your decision on the designation request made pursuant to subsection 9(1) of the
Impact Assessment Act (the IAA) for the Bradford Bypass Project.

SUMMARY

«  The Ontario Ministry of Transportation (the Proponent) proposes to construct and operate
the Bradford Bypass Project, located north of the Greater Toronto Area (Annex I).

+  Youreceived a request to designate the Bradford Bypass Project from Ecojustice
(Annex II). Over 1,500 comments were received in support of designation, most of them in
response to a coordinated campaign. Meanwhile, five municipalities wrote in support of
the Bradford Bypass Project.

« The Agency considered the information provided by the Proponent, input from federal
authorities, provincial ministries, potentially affected municipalities and Indigenous
groups, and the concerns of requesters and the public.

« The Agency recommends that you do not designate the Bradford Bypass Project, as the
application of standard mitigation measures and existing legislative mechanisms are
expected to manage the potential adverse effects within federal jurisdiction and potential
adverse direct or incidental effects.

»  Should you concur with the recommendation, your response with reasons (Annex I11) will
be posted on the Canadian Impact Assessment Registry Internet site, along with the
Agency’s Analysis Report (Annex [V). Response letters (Attachments 1 to V) will be sent
upon your signature.
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CONTEXT AND CURRENT STATUS OF THE PROJECT

The Bradford Bypass Project includes the construction, operation, and maintenance of a new

16.2 kilometres four-lane controlled access highway. As proposed, the Project, would connect
Highway 400 in Bradford West Gwillimbury, Ontario (Simcoe County) to Highway 404 in

East Gwillimbury, Ontario (Regional Municipality of York) and cross north King Township,
Ontario. The Project would include a new four-lane highway with infrastructure works, including
28 water crossings.

The Proponent completed an Individual Environmental Assessment pursuant to the Ontario
Environmental Assessment Act for the Project in 1997, and received a Notice of Approval with
conditions in 2002. Condition 4 of the Notice of Approval included a requirement for the Proponent
to conduct a Ministry of Transportation Class Environmental Assessment for Provincial
Transportation Facilities. In July 2020, the Ministry of Environment, Conservation and Parks
proposed to exempt the Project from the requirements of the Class Environmental Assessment. If
exempted, the Proponent would still be required to consult with government reviewers, public and
Indigenous groups; develop an issue resolution process; and follow all other relevant legislation,
standards, and practices set out in the approved regulation.

On February 3, 2021, Ecojustice, on behalf of Rescue Lake Simcoe Coalition and Simcoe County
Greenbelt Coalition, requested that you designate the Project. The request expressed concerns about
potential adverse project-related effects on fish and fish habitat, migratory birds, species at risk, and
health effects from decreased air quality. Other matters raised included impacts to wildlife,
vegetation, natural landscapes, greenhouse gas emissions, cumulative effects, loss of urban
greenspace, provincial oversight, and consultation.

Between February 3, 2021, and April 27, 2021, you received more than 1,500 comments from
members of the public, the majority of which supported the request that the Project be designated,
most of them in response to a campaign. The York Simcoe Nature Club and the Niagara Falls
Nature Club submitted letters opposing the Project and supporting the request for its designation.

A constituent of the Member of Parliament from Dufferin-Caledon (Annex V) and the Member of
Parliament from Algoma-Manitoulin-Kapuskasing (Annex VI) wrote letters to you raising points in
support of the designation request for the Project. In addition, the Ontario Minister of Environment,
Conservation and Parks wrote a letter to you with information regarding the Project (Annex VII).
The Mayor of the Town of Bradford West Gwillimbury submitted a letter in support of the Project
and requested that it not be designated (Annex VIII).

For your consideration, the Agency has completed an analysis of the Project and prepared a report
that summarizes its findings.

CONSIDERATIONS

The IAA provides you with the authority to designate projects under subsection 9(1) if either the
carrying out of that physical activity may cause adverse effects within federal jurisdiction or
adverse direct or incidental effects, or public concerns related to those effects warrant designation.
The Project is not a designated project as described in the Physical Activities Regulations. In
addition, the Project has not substantially begun, and no federal authority has taken any action that
would prevent the exercise of your authority to designate under subsection 9(1) of the IAA.
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According to subsection 9(4) of the IAA, you must respond to the request within 90 days of the day
on which the request was received.

ANALYSIS/ASSESSMENT

The Agency’s analysis considered whether the Project may cause adverse effects within federal
Jjurisdiction, or adverse direct or incidental effects, as defined in section 2 of the IAA, or whether
public concerns related to those effects warrant designation. The analysis also considered the
potential for adverse impacts of the Project on the exercise of rights of the Indigenous peoples of
Canada — including Indigenous women - that are recognized and affirmed by section 35 of the
Constitution Act, 1982.

Potential Adverse Effects within Federal Jurisdiction

The Agency considered advice from federal authorities and is of the view that adverse effects on
fish and fish habitat, migratory birds, federally listed aquatic species at risk, and impacts on
Indigenous peoples of Canada would be limited through the application of standard mitigation
measures and existing legislative mechanisms. These mechanisms include the Fisheries Act,
Explosives Act, Canadian Navigable Waters Act, as well as Ontario’s Environmental Assessment
Act, Endangered Species Act, Environmental Protection Act, Ontario Heritage Act, Safe Drinking
Water Act, and Ontario Water Resources Act.

Adverse effects on federal lands or transboundary effects are not anticipated. While the Project may
result in greenhouse gas emissions, potential environmental effects would be limited as the
Proponent will conduct a detailed assessment of greenhouse gas emissions prior to and during
construction, and during the operation phases of the project. This will be conducted in consultation
with the Ontario Ministry of Environment, Conservation and Parks and in accordance with the
Ontario Ministry of Transportation’s guideline'. The assessment will inform the need to identify
additional measures during construction, operation, and maintenance of the project to reduce the
greenhouse gas emissions.

With respect to Indigenous groups, adverse effects, including any adverse cumulative effects on
their traditional territories, are anticipated to be addressed through the application of standard
mitigation measures and existing legislative and regulatory mechanisms for the Project. Potential
impacts on traditional land and resource activities resulting from changes to fish and fish habitat,
vegetation, and wildlife would be addressed through existing legislative mechanisms, which include
consultation with potentially affected Indigenous groups. Potential adverse impacts to heritage and
archaeological sites of importance would be mitigated pursuant to the Ontario Heritage Act.
Changes to water quality, air quality, noise, and vibration that could trigger health, social, or
economic effects would be addressed via federal, provincial, and municipal mechanisms in place to
protect the health of residents and visitors of regional municipalities.

! Environmental Guide for Assessing and Mitigating Air Quality Impacts and Greenhouse Gas Emissions of Provincial
Transportation Projects (May 2020)
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Potential Adverse Direct or Incidental Effects
The Project may require authorizations or permits under the Canadian Navigable Waters Act, the
Fisheries Act, and Explosives Act.

If federal authorizations or permits are required for the Project, the exercise of the aforementioned
federal powers, duties or functions may cause direct or incidental effects on federally-listed species
at risk, which would be limited and would be addressed through the requirements set by the relevant
federal authorities. ‘

Public Concerns

The public concerns on the Project include effects on wildlife and vegetation, including species at
risk, health and socioeconomic effects from changes in air quality, loss of greenspace and
agricultural lands, impacts on the Greenbelt, and loss of cultural heritage. Other matters raised
include concerns about public safety from increased flood risk and roadside hazards, cumulative
effects, consideration of project alternatives, Indigenous consultation and public engagement. The
Agency considers that these concerns would be addressed through federal, provincial, and
municipal legislative and regulatory mechanisms, and their corresponding requirements for
Indigenous consultation and public engagement.

Potential Impacts to Section 35 Rights

While there is the potential for the Project to cause adverse impacts on the rights of the Indigenous
peoples of Canada that are recognized and affirmed by section 35 of the Constitution Act, 1982,
existing federal and provincial legislative mechanisms would include Indigenous consultation that
would allow any potential impacts to be identified and, if necessary, accommodated.

Regional and Strategic Assessments
There are no regional or strategic assessments pursuant to sections 92, 93 or 95 of the IAA that are
relevant to the Project.

RECOMMENDATION
The Agency recommends that you not designate the Bradford Bypass Project.

s.21(1)(a)
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